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Response from the Employment Related Services Association (ERSA) to Professor Harrington’s Second Call for Evidence on the Work Capability Assessment

1.
Introduction

1.1 
The Employment Related Services Association (ERSA) is the specialist trade association representing organisations delivering welfare to work services. ERSA has 76 members who deliver a range of initiatives, including the Work Programme and Work Choice, the specialist disability programme. 90% of the Work Programme prime contractors and 90% of the Work Choice prime contractors are within ERSA’s membership. 
1.2
Please accept this as our submission to Professor Harrington’s second call for evidence as part of an independent review of the Work Capability Assessment (WCA). We understand that Professor Harrington is keen to get feedback from Work Programme providers on issues outside the scope of the specific questions in the Call for Evidence. This discussion paper therefore focuses on Work Programme providers’ views on the WCA, the desirability to introduce elements of a ‘real world test’, ERSA’s overall approach to the WCA and lastly some practical recommendations to improve the linkage between the WCA and the Work Programme. 

2.
Executive Summary
2.1
ERSA is concerned with the practical linkages between the WCA and the Work Programme. Our most important priority is to make sure the WCA is right first time and inappropriate referrals are avoided. ERSA believes that the WCA in its current form, assesses functionality rather than a person’s actual ability to work or otherwise. Whilst we see the merits of a ‘real world test’, there are also a number of practical considerations DWP should consider which would improve the linkage between the WCA and the Work Programme including:

· Halt Work Programme provision for individuals who are appealing their WCA decision, or at the very least, exclude them from the Work Programme performance metrics;
· Allow customers transferring to Jobseekers Allowance (JSA) post-appeal to remain on the  Programme as a voluntary customer;

· Share the results of the WCA to Work Programme providers in a speedy and effective way, possibly via the Provider Referral and Payment system (PRaP);

· Allow providers to relay information back to the DWP decision maker for consideration, where there is credible and substantive evidence to suggest there has been a flaw in the WCA; and 

· Review the terminology to remove references to ‘failing’ the WCA.
3. 
Providers’ concerns about the Work Capability Assessment (WCA)
3.1 
Given that Work Programme performance will be broadly measured in terms of numbers into jobs compared to numbers of customers referred, providers cannot afford for the Government to get this wrong. From a statistical point of view, both the DWP and Work Programme providers will want to minimise the number of individuals inappropriately referred to the Work Programme. 

3.2
The differential pricing model means that providers have up to £13,700 to invest in ex-IB customers referred to the Work Programme via the Work Related Activity Group (WRAG) and £3,800 for some groups found fit to work. If somebody is wrongly referred to the latter category when they should have been referred to the former, then this has a substantial impact on the support providers are able to give customers, given the constraints of the Work Programme’s financial modeling structure. 

3.3
A major concern is the high number of successful appeals against WCA decisions – currently around 40%.  Providers do not want to see a “revolving door” situation where people are referred to the Work Programme only to appeal and then leave. There needs to be an onus on DWP decision makers using the reconsideration process effectively, thereby minimising the number of decisions going to appeal in the first place. 

3.4
It can be anticipated that ex-IB customers who are referred to the Work Programme will have complex needs, least of all because of their longevity outside of the labour market. For many this will be the first time they have had to look for a job in a very long time. Combined with the impact of benefit changes this could make for a distressing situation for some customers. 

3.5
There is a risk that the WCA process, if done in an impersonal way, could actually alienate and harm people going through the process. If they become disengaged, particularly if they think the WCA process is unfair, then the provider has an even greater task in helping them to overcome their barriers and find sustainable employment. The WCA must be conducted in a way which minimises harm to customers if Work Programme providers are in a position to realistically help them back into work. 

3.6
Providers have told ERSA that they sometimes have to spend the first few sessions of the Work Programme explaining to the individual what has happened to them during the WCA process. Providers should not be put in this position and their resources would be better used in doing what they are paid to do – provide intensive employment support.
3.7
ERSA believes that the WCA in its current form, assesses functionality rather than a person’s actual ability to work or otherwise. It is a long way from an assessment which examines an individual’s actual barriers to employment and the support they might need.
3.8
 In many ways, this activity is actually done when an individual is first referred to a Work Programme provider. The ‘black box’ approach of the Work Programme means that providers are given flexibility to do this in different ways. To take one example, one ERSA member asks customers to complete an online diagnostic survey which takes 20 minutes to complete. From this, an action plan is developed which the personal adviser discusses with the jobseeker. The assessment process will include establishing the customer’s commitment to moving into employment and the specific support they need to help secure sustainable employment. Crucially, this process is done in partnership with the jobseeker. 

3.9
Consideration also needs to be given to the impact this might have on Work Choice providers.  This programme is currently voluntary but anecdotally ERSA members are seeing  clients who have volunteered or have been encouraged to volunteer by JCP  who are not really ‘fit for work’. It is important to stress that failure to get the WCA right first time, also impacts upon the performance of other employment services. 

4.
The incorporation of ‘real world elements’ into the WCA

4.1
We understand that Professor Harrington’s second review is particularly keen to hear providers’ views on incorporating ‘real world’ elements into the WCA. This could mean taking into consideration elements such as an individual’s qualifications, access to housing, access to transport and the state of the local labour market.

4.2
ERSA believes there may be merits to this model, for example resources currently used by Work Programme providers to assess and diagnose jobseekers, would actually be incorporated into the WCA and leave providers with more resources to provide support to the individual. 

4.3
However, ERSA is of the view that simulating a ‘real world test’, poses many challenges and there are a number of practical considerations. There may be sensitivities around providers inheriting a ‘real world plan’ which was developed by a competing provider and there may be question marks over the suitability of the assessment and diagnostic tools used. ERSA believes there are a number of more straightforward recommendations the review should consider which will improve the interaction between the WCA and the Work Programme.   

5.
ERSA’s  approach - Getting the WCA right first time

5.1
ERSA is not concerned with the rights or wrongs of the WCA from an ethical perspective, but is concerned about the impact of the WCA on the ability of Work Programme prime providers and sub-contractors to deliver success for those referred to the programme.

5.2
Failing to get the test right first time, has serious knock-on effects for Work Programme providers. The WCA process needs to ensure that it accurately assesses customers’ ability to work so that people who should be referred to the Support Group, are not instead referred to the WRAG or moved to Jobseekers Allowance which could then make them eligible for the Work Programme. 
5.3
ERSA believes that the WCA needs to be right first time. This may be through allowing the changes already made in the Year 1 recommendations to settle in or for further changes to be made to the descriptors following the Year 2 review. ERSA itself does not have sufficient evidence to take a view on whether the descriptors should be changed at this moment in time. 
5.4
Following the implementation of any changes which might follow this review, we recommend that both the WCA and the Work Programme are reviewed to assess the extent that both programmes are identifying an individual’s barriers to work. There is a real need for an ongoing review of the WCA descriptors in line with Professor Harrington’s recommendations, as failure to do so could fundamentally affect customers’ progress towards employment and consequently the success of achieving the target performance outcomes on the Work Programme.

6.
Recommendations for improvements

Halt Work Programme provision for those individuals appealing their WCA decision
6.1
As discussed above, the Government’s first priority must be to get the test right first time. However, even with significant improvements to the WCA, the process will have imperfections which could see at least some claimants being wrongly classified. ERSA is of the view that the current appeal rate is far too high and presents serious problems for Work Programme providers.  

6.2
Currently, if a customer who has already started the Work Programme decides to appeal against their WCA decision, then they remain on the Work Programme, under the current engagement conditions for their customer group. 
6.3
The feedback from providers who operated the Pathways to Work programme, is that as many as 20% of the participants were on appeal. ERSA believes this figure is unacceptably high and had a significant impact on the disappointing performance figures. Feedback from providers suggests that the performance of Pathways was actually a lot better than the official statistics suggest. Lessons from this programme need to be learned.
6.4
We would ask that consideration be given to suspending a Work Programme provider’s obligation to continue working with a customer who has lodged an appeal in regards to their WCA, given that the customer will not be seriously engaged in attempts to secure employment when they have a pending appeal. The Work Programme provider will be spending resources and time on customers that may potentially exit their service. It is suggested that when the result of the appeal is known, participation requirements re-commence or the customer exits the Work Programme. 

6.5
At the very least, ERSA believes that DWP must take steps to ensure that customers who successfully win their WCA appeals, are taken out of the Work Programme performance metrics for them to be accurate. Anticipating that some customers will drop out before they begin the Work Programme, ERSA recommends that performance should be judged when a customer starts the Work Programme itself as opposed to when they are first referred.  
Allow customers transferring to Jobseekers Allowance (JSA) post-appeal to remain on the  Programme as a voluntary customer

6.6 ERSA would also welcome a discussion with DWP regarding customers transferring to JSA post-appeal remaining on the Work Programme as a voluntary customer. The feedback from our members running Pathways is that customers who were due to be transferred off the programme as a result of an appeal, or indeed as a result of a subsequent WCA reassessment, often wished to remain on the programme. This was because they felt they were making genuine progress towards securing sustainable employment.
6.7 This point is of even greater importance when the duration of the Work Programme is considered. Customers on ESA may be called to undertake a subsequent WCA from six to twelve months after their original WCA to assess their progress towards being ‘work-ready’. Additionally, customers claiming contributory ESA will under the Welfare Reform Bill have the duration of their benefits claim shortened to 12 months. Although 60% of claimants will be able to access ESA Income Related benefits, DWP’s Equality Impact Assessment estimates that 40% of claimants will be ineligible to claim ESA. If we are to ensure that customers continue to make progress into and through sustainable employment, customers undergoing a change in their benefits should be given the option to remain on programme as a volunteer, with providers being able to receive a payment for each customer underneath their original Work Programme grouping, or through a new grouping dependent on the new benefit claimed, e.g. JSA Early Access.
Share information from the WCA with providers

6.8
At present there is no integration between the WCA and the Work Programme. This means that providers are starting from scratch when information gathered from the WCA could help them in their own assessment process. It also means that the jobseeker may have to provide the same information to a provider as they have already given to the WCA assessor. ERSA strongly believes that the results of the WCA should be shared with Work Programme providers.

6.9
In addition, that information needs to be shared at the earliest possible stage. The experience from the Pathways to Work programme was that information was sometimes given to the provider at a stage when it was no longer helpful, sometimes even when a jobseeker had finished the Pathways programme. The best mechanism to do this would be via the provider referral and payment system (PRaP). Please bear in mind that as of September 2011, the new PRaP system has yet to be implemented. 


Allow providers to relay information back to the DWP decision maker for consideration

6.10
Given that Work Programme providers will be using their own assessment and diagnostic tools, issues may be identified which were missed in the WCA and had a bearing on the outcome. We believe that providers should have the opportunity to flag to the DWP decision maker if they think this may have been the case. 
6.11
It is important to stress that in making this recommendation, ERSA does not wish to seek a loophole through which providers could re-refer customers they view as difficult to place into employment. The advantage of the Work Programme is that ERSA members can challenge and engage with negative perceptions of work which are held by individuals. However, if the provider has credible and substantive evidence to show that an individual has been wrongly referred, then there needs to be some means for providers to communicate this to the DWP decision maker. 

Review terminology 
6.12
The terminology of the WCA – that somebody has ‘failed’ the test - is unhelpful and runs the risk of bringing down the shutters in terms of the individual’s self-belief that they can go back to work. ERSA strongly recommends that the terminology is reviewed and amended. 
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